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This modification is being issued to extend the Enterprise License through 30 June 00 as set forth herein.

1. Paragraph 3 of the delivery order is hereby deleted and replaced with the following:

“3. This Enterprise License allows the Government to make, install and use an unlimited number of copies (in any
combination) of the products listed in Attachment #1 from the effective date of this delivery order through 30 June
2000, for use by up to 30,000 authorized users (seats or concurrent users). This license also provides one year of
warranty for each program deployed starting from the date the primary copy is delivered to the Government user, as set
forth in the License Agreement For Department Of Defense Wide License Between Sybase, Inc. and CECOM
Acquisition Center for Sybase Adaptive Server Enterprise RDBMS.

2. The License Agreement for Department Of Defense Wide License between Sybase, Inc. and CECOM Acquisition
Center for Sybase Adaptive Server Enterprise RDBMS, attached to the delivery order, is hereby deleted and replaced
with the attached.

2 DAAB15-99~A-1003
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LICENSE AGREEMENT
FOR DEPARTMENT OF DEFENSE WIDE LICENSE
BETWEEN
SYBASE, INC. AND CECOM ACQUISITION CENTER
FOR
SYBASE ADAPTIVE SERVER ENTERPRISE RDBMS

This license agreement establishes for the United States Department of Defense ("DOD" as
defined below) an agency wide license for the Sybase product Adaptive Server Enterprise
RDBMS as described in Attachment #1 hereto.

1. SYBASE PRODUCTS:

Provided DOD has paid the fees in accordance with Section 7 below, DOD shall bave the non-
exclusive, nontransferable right, during the term defined below, to make and Deploy an unlimited
number of copies of Sybase Adaptive Server Enterprise RDBMS on the Operating Systems listed
on the Attached Attachment #1 (in any combination) pursuant to Section 2 below for use by up to
30,000 authorized DOD users (seats or concutrent users). This license shall be referred to as the
“DOD License” for purposes of this license agreement.

Authorized users may include personnel and employees of the DOD, Reserve components (Guard
and Reserve), U.S. Coast Guard when mobilized with, or attached to the DOD, and Non
Appropriated Funds Instrumentalities (NAFI). Also included are Intelligence Communities,
including all DOD Intel Information Systems (DoDIIS) member organizations and employees.
Contractors of the Department of Defense may use this Agreement to license software for
performance of work on DOD projects.

Foreign Military Sales, eroployees of CIA, other Intel Groups and other agencies are specifically
excluded from the DOD License unless specifically assigned to working on DOD organization
projects. .

DOD shall include the Department of Defense, as it exists on the effective date of this License.
“Department of Defense (DOD),” means the Department of Defense, the military departments,
and the defense agencies. The military departments are the Departments of the Army, Navy
(including the Marine Corps), and Air Force. The defense agencies are the Defense Advanced
Research Projects Agency, the Defense Commissary Agency, the Defense Finance and
Accounting Service, the Defense Information Systems Agency, the Defense Intelligence Agency,
the Defense Investigative Service, the Defense Logistics Agency, the National Imagery and
Mapping Agency, the Defense Special Weapons Agency, the National Security Agency, the On-
Site Inspection Agency, the Ballistic Missile Defense Organization, and the United States Special
Operations Command. Reference DFARS 202.101.

1 LICENSE AGREEMENT
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2. RIGHT TO COPY AND USE PROGRAMS

a) During the Term of this license agreement, effective date of this order - 30 June 2000, the
DOD is granted the right to make and Deploy an unlimited number of copies of the specified
programs for use by up to 30,000 authorized users on the operating systems platforms specified in
Attachment #1(in any combination), DOD is granted a license hereunder for up to 30,000 seats or
concurrent users as described in the Sybase GSA Schedule, No. G$-35-F-5212H.

b) The Government's right to make or deploy copies of the programs shall cease on 30 Jme
2000 (the "Expiration Date") unless extended by the Govemment as set forth in paragraph 7
below, For all copies of the programs in use on the expiration date of the DOD License, DOD
shall have a petpetual, non-exclusive, nontransferable license, without right of sublicense, to use
such programs. After the expiration date, DOD may not copy, install or authorize additional users
of the programs licensed under this DOD License.

c) If the license is extended as set forth in paragraph 7, DOD shall be granted the right to
make and deploy an unlimited number of copies of the specified programs for use on the operating
systems platforms specified in Attachment #1. DOD shall be granted a license hereunder for
unlimited servers and seats or concurrent users as described in the Sybase GSA Schedule No.
GS-35-F-5212H. In the event of this extension, the Govemnment’s right to make or deploy copies
of the programs shall begin on the effective date of the option exercise and shall cease on 30
September 2000 (the "Expiration Date™). For all copies of the programs in use on the expiration
date of the DOD License, DOD shall have a perpetual, non-exclusive, nontransferable license,
without right of sublicense, to use such programs. After the expiration date, DOD may not copy,
install or authorize additional users of the programs licensed under this DOD License.

3. PLATFORM EXCHANGE

During the term of this license and provided DOD has an active maintenance agreement for the
program, the Government is authorized to transfer the program only between the operating systems
specified on Attachment #1. There is no fee for moving the program for use between the operating
system platforms specified on the attached Attachment #1. The right to transfer between the specified
platforms shall include the transfer of the licensed programs provided that the program is supported by
Sybase on the platform at the time of transfer.

4. WARRANTY

Provided the Government has paid the specified fees, a warranty shall be provided for those
programs copied and deployed for use as part of the DOD License aud in use on then Sybase
currently supported operating system platforms. The warranty shall be provided to users for a
term of twelve months commencing on the date of receipt of a primary copy. The warranty shall
be provided in accordance to the following:

2 LICENSE AGREEMENT
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a) For purposes of this license agreement warranty is defined as Sybase's current GSA
policies and procedures for Sybase Support Now Extended Plan.

b) For Unix, NT and LINUX platforms, warranty shall include technical support
and maintenance (bug fixes, new version releases, maintenance releases).

5. DELTVERABLES

Upon execution of this license agreement, Sybase shall ship one (1) set of primary copies and
documentation for each platform listed in Attachment #1, Schedule A, to:

US Army CECOM Systems Management Center
Product Manager, Small Computer Program
Attn: AMSEL-DSA-SCP (Mr. Brian Rieth)
Building 283 (Squier Hall)

Fort Monmouth, NJ 07703-56053

In addition, Sybase shall act as duplication agent for PM-SCP to duplicate and ship to endusers for
quality control reasons primary copies of the license programs and applicable documentation.

Within five (5) working days of receipt from PM-SCP of an authorizing document, Sybase shall
ship to the point of contact and address specified one (1) copy of the program and associated
documentation. The DOD enduser shall be authorized to deploy the number of servers and users
specified in the DOD authorizing document, Only DOD endusers included in an authorizing
document provided by PM-SCP to Sybase are authorized users under this Enterprise License,

Sybase shall not charge the DOD for such duplication and shipment of copies during the term of
this agreement.

6. INVOICING AND PAYMENT

Upon execution of this agreement, Sybase shall be obliged to deliver the programs licensed herein
and to include a one year warranty as described above; DOD shall be obligated to pay Sybase the
license fees and warranty fee, as described in Section 7. Upon shipment of the programs, Sybase is
authorized to invoice DOD for the program license fee and warranty. Upon exercise of the option
described in Section 7, Sybase shall be authorized to invoice CECOM for the option license and
warranty fee, in the totat amount of $5,672,000. Payment shall be net 30 days fiom receipt of
Sybase¢'s invoice.

3 LICENSE AGREEMENT
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7.LICENSE FEES AND LICENSE TERM

The term of this license agreement is the effective date of this order - 30 June 2000. The license fee
including warranty is $6,400,000.

Sybase grants the Government and option to extend the terms of Enterprise License through 30
September 2000 for a license and warranty fee of $5,672,000. The Government may choose to
extend the Enterprise License at any time prior to September 30, 2000.

8. ADDITIONAL TERMS,

Terms and Conditions. DOD's right to use the programs, and all other terms and conditions
applicable to this DOD License are those of the Sybase GSA Schedule Contract No. GS-35-F-
52124, and the Blanket Purchasing Agreement No. DAAB15-99-A-1003 between CECOM
Acquisition Center and Sybase.

ACCEPTED AND AGREED:

Sybase, Inc. CECOM Acquisition Center
Washi

By: By:

Name: JOHN J, GUGLIOTTA Name: PEGGY A. MELANSON

Title: Director Business Operations Title: Contracting Officer

Date; <4 ]!L(_A_‘L m) Date: 3-30-00
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